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BLACK CJ:  Mr Broadmore, do you move?

MR BROADMORE:  May it please the court, at the kind invitation both of your Honour, the chief justice, and of the Victorian branch of the Maritime Law Association of Australia and New Zealand, I am pleased to speak on this notable occasion to represent both the Victorian branch and our transnational association. My appearance here today reflects also the chance circumstance that Don Brooker, the man we are here to honour, spent his early years of practice in my home town of Wellington. May I take this opportunity on behalf of the association to acknowledge the presence in court of Don’s wife, Mary, and other family members. May I also acknowledge the honour done to the occasion by the presence on the bench of so many of the judges of the court.

Your Honours, from at least Elizabethan times the silver oar mace has been associated with the exercise of jurisdiction by the Admiralty Court in England. It is still displayed in courts exercising admiralty jurisdiction in England. The Admiralty Court was in England, for centuries, a separate court independent of the other courts of the crown and jealous of that independence. It was the preserve of the proctors and doctors of civil law, a race apart from the attorneys, solicitors and counsel of Queen’s Bench and Chancery. The oar mace was a tangible symbol of that independence, of the separate history of the court, and of the separate sources of its jurisdiction. 

By virtue of successive imperial proclamations and statues ending with the Colonial Courts of Admiralty Act (1890), the jurisdiction of the Admiralty Court came to be exercised by court in the British Empire and continued to be exercised by courts in the nations of the independent Commonwealth, despite the waning of the empire. Indeed, the rules governing admiralty procedure both in New Zealand and in the various Australian jurisdictions reflected the imperial rules made in 1883 and continued under the 1890 Act until 1975 and 1989 respectively.

Nowadays the ancient jurisdiction of the Lord High Admiral as reformed by modern statutes and procedural rules is alive and will and thriving in the superior courts of both countries. As a New Zealander I pause to note the intriguing feature that much recent maritime litigation in both our countries has involved cases between similar parties and on similar issues, so that New Zealand lawyers have particular cause to be familiar with Australian admiralty jurisprudence, or to try to be.

But there is no doubt that the admiralty jurisdiction thrives most particularly in your Honours’ court where, if I might respectfully say so, the court has displayed marked enthusiasm for the subject. That enthusiasm is manifest in a variety of ways: in the interest and care taken by judges of the court in hearing and deciding maritime cases, in the leading role played by successive judges of the court in relation to the Admiralty Rules, in which respect I acknowledge the presence on the bench today of the Honourable Ian Sheppard, and in the important contribution made by judges of the court to the activities of our association. 
For example, at our recent conference in Canberra, you Honour the Chief Justice presented the keynote address, named for the late Frank Dethridge, well remembered by many in court this afternoon;
Your Honour Tamberlin J addressed us on some current issues in admiralty; and you Honour Cooper J, a former vice-president of our association, chaired a conference session. In total, judges of the court gave us seven days of their valuable time. To mark that enthusiasm and interest it is without doubt appropriate that there should be a tangible manifestation of the exercise of admiralty jurisdiction by the court, and equally appropriate that such manifestation should be the magnificent oar mace before you Honours this afternoon. It is no less appropriate that the oar mace should be presented in honour of one of the long-standing members of our association, the late Donald Latimer Brooker.

Others will speak of Don’s life and illustrious career in his adopted country. But, I want to take a moment to recall something of his early practice in Wellington, in the firm then known as Macalister Mazengarb Parkin and Rose. Don you well remembered there, not only by his former partners but by many like myself who encountered a criminal jury trial when most of his contemporaries were still confining themselves to pleas ain mitigation n the Magistrates’ Court. Under his mentor, Gordon Logie McLeod, he began to specialise in personal injury work, particularly in the medico-legal area and in matrimonial work.

In an early but significant foray into maritime law, Don became involved in the aftermath to a Wellington tragedy, the loss of the inter-island ferry, Wahine, and 51 of its passengers and crew at the entrance to Wellington Harbour on 10 April 1968, a day that lives in memory. Macalister’s acted for the Merchant Service Guild, the Deck Officers Union, and Don appeared with his senior partner, Alister Macalister, to represent the master before the court conducting the formal investigation. Don exhibited in Wellington all the qualities for which he later became so admired in Melbourne, a down-to-earth, solution oriented approach to the law, and a robust, open and good humoured personality. As one of his former Wellington partners said to me the other day, he absolutely fitted becoming an Australian. I offer this observation without editorial comment on national characteristics.

Apart from his love of rugby football, his passion in his early years was the navy. Before taking up a legal career he had been a regular member of the Royal New Zealand Navy, serving in South East Asian waters during the Malayan emergency and the confrontation with Indonesia sand in Antarctica. He also had a period of secondment to the Royal Navy. Later, as a member of the naval reserve he seized every opportunity to go to sea. He delighted in socialising with as many friends in the navy at whatever port he encountered them in New Zealand or abroad, and he was generous in giving his time and professional skills to those in the navy who needed them.

Don also served as a prosecutor in naval courts martial and in celebrated hearing prosecuted the engineer commander of the cruiser, Royalist, following its grounding in Indonesian waters,

Your Honours, it is obviously no accident that we are here on Trafalgar Day and that the ensigns of the Australian and New Zealand Navies fly outside the court.
The Don Brooker we remember from Wellington would have been an ornament to your Honour’s court. He is well remembered by this ceremonial sitting of the court and by the oar mace. Our association is delighted to be able to present it to the court. In a few minutes I will invite Mr Gavin Vallely, the chairman of the Victorian branch of our association, to make the formal presentation. May it please the court.

BLACK CJ:  Thank you, Mr Broadmore. Commander Wood, do you move?

COMMANDER WOOD:  May it please the court, I appear today on behalf of the members of the Royal Australian Navy and in particular the members of its legal branch. Captain Don Brooker, reserve decoration, reserve forces decoration, Royal Australian Navy reserve, was for over 20 years before his passing in December 1997 the leader of our reserve lawyers in this state, a duty he performed with both distinction and style. Today is the 194th anniversary of the celebrated naval battle off the southern cape in Spain, bearing then name of the Battle of Trafalgar. Ever since that epic victory the Royal Navy had honoured the memory of its greatest admiral with a celebration. Our navy followed this tradition, albeit 100 years later, and has continued to do so. It is therefore fitting that this court has convened this afternoon.

Don Brooker held a fascination for the sea, its ships and the personnel who served in them. He was, as you have heard, born in New Zealand on 26 November 1937. While at school he became a sea scout. He joined the Royal New Zealand Navy in 1956, as you have heard, while studying law at the Victoria University in Wellington and proudly bore the rating of able seaman. Soon afterwards the Royal New Zealand Navy decided to induct its university students to undergo training at RNZN Tamaki over the summer period, rather than stagger the course throughout the year. Brooker was a member of the first intake however the experiment was never repeated and one can well understand why. A bunch of lower deck university students, particularly including in its ranks the Brookers of the world, must have been a rabble whom, to quote Churchill, without discipline would be a danger only unto themselves.
Don experienced trips, as you’ve heard, both throughout the pacific and to Antarctica during his period of service with the RNZN. With characteristic determination he took a young girl, Mary, as his bride shortly after his promotion to the rank of sub lieutenant and promptly set her upon the lifetime task of starching his navy whites. In 1969 Don crossed the Tasman to join Mallesons Stephen Jaques where he became a sort of in-house admiral. Five years earlier HMAS Voyager collided with HMAS Melbourne of Jervois Bay. This tragedy led to the formation of legal service within the Royal Australian Navy largely comprised of reserve officers. Our inaugural judge advocate general, his Honour Rapke J, was at the helm and was assisted by full-time naval lawyers.

Daryl Dawson, as he then was, was commissioned in the rank of lieutenant and led our legal reserve in Melbourne until his appointment as solicitor-general of this state in 1974, when Don succeeded him. Other distinguished leaders in the various states included Commander John Gallop, a member of this court and president of the Courts Martial Appeals Tribunal, Commander Lawrence street, Commander Phillip Rice, all of whom, as the court will know, attained judicial rank.
In recognition of Don’s unstinting efforts he was appointed captain in the Royal Australian Navy in December 1986. He, together with Alwynne Rowlands in the Family Court, later Admiral Rowlands, judge-advocate general of the Australian Defence Force, established a legal aid bureau for naval personnel manned by reserve lawyers in the state in the mid 1970s.

Participants in this program included Commander John Winnecke, the president of the Court of Appeal in this stage, Commander Paul Willee QC, our current leader, Captain Warwick Teasdale and myself. This initiative was followed throughout the country by naval reserve lawyers. In addition Captain Brooker provided invaluable advice to naval command boats in Canberra, Sydney and Melbourne. He officiated, as you’ve heard, as prosecutor , accused’s friend and judge-advocate at many courts martial, the most notable of which being the prosecution in the United States of America in 1976 of an Australian sailor charged with rape – a memorable occasion, being an Australian Court Martial conducted on foreign soil, in America, but also because it was the bicentenary of the American Union and the Australian contingent was a source of amusement because we were bewigged in court, prompting comment that it was the first occasion wigs had been worn on American soil in 200 years following the British evacuation. 

Captain Henry Blackwood, a participant in the battle of Trafalgar recorded at 1 am on the day following the battle that, as it commenced, Admiral Nelson ran up a 31 flag signal. “England” the flags read, “expects that every man will do their utmost duty.” History records that the late Captain Don Brooker, RD, RFD, RANR, discharged his obligation to both the Royal New Zealand Navy and our navy as both sailor and an officer in such a way. We proudly honour his memory. 
BLACK CJ:  Thank you, Commander Wood. Mr Shinners, do you move?

MR SHINNERS:  If the court pleases. I am honoured today to appear as a partner with the firm Mallesons Stephen Jaques, that he late Don Brooker served as a partner from 1974 to 1997 with loyalty, integrity and vigour. Don joined the firm in 1969 after practising for 10 years in New Zealand, where he earned a reputation as an outstanding litigator, defender and advocate in a wide range of cases. It was no doubt these qualities that prompted the late Frank Dethridge to recruit Don as his assistant for the firm’s industrial relations practice. It is not surprising that both Don and Frank shared an affinity for industrial relations as well as admiralty. Even in Don’s days in the industrial relations field in the mid 1970s and early 1980s, he was never far from the sea, acting for most shipping and stevedoring employers.

He had many memorable battles with the Titans in the union movement, in those days the Seamens Union of Australian and the Waterside Workers Federation, some of these battle ending up before this honourable court. In his industrial relations practice he may have crossed paths with some of the members of this illustrious bench, and in particular in one case which involved the vexed question as to the meaning of what might otherwise be a simple expression,  “waterside worker”. In his days in acting for employers in the maritime industry his no-nonsense, straightforward approach with the maritime unions earned him the nickname “the bruiser”. In those heady days of industrial relations his clients not surprisingly took some comfort from his approach.
As well as adapting to the complex area of industrial relations in this country, Don also demonstrated his undoubted legal skills in many other areas of the law. He also continued to expand the practice in the firm in admiralty and shipping which my colleague and friend Stephen Harper will address the court more directly in detail. Don was foremost a formidable advocate for his clients’ cases and built a reputation that was respected by those who worked with him as well as those who appeared against him. The admiral, as he has affectionately become known, was a fearless leader who gained, as he gave, great loyalty. He nurtured many fine practitioners, a number of whom are here today to honour the memory of the late Don Brooker
It is befitting his contribution to the law and in particular to admiralty and shipping that the presentation of this oar mace be in his honour. It is also an honour for the firm and the profession he so loyally served that his contribution is so recognised and it is also all the more fitting that this moment is shared with his wife, Mary, and his family and his many friends and colleagues here today. If the court pleases.

BLACK CJ:  Thank you, Mr Shinners. Lieutenant Harper, do you move?

LIEUTENANT HARPER:  If the court pleases. Although I am present before this court in navy rig, as a serving officer of the Royal Australian Navy Reserve, I appear before this court as a Victorian practitioner in maritime law on behalf of all solicitors and barristers who practice in admiralty law, not only in this state but throughout the Commonwealth of Australian. I also appear from a personal perspective to honour the memory of my friend, mentor and partner, Don Brooker who I worked with at Mallesons Stephen Jaques for many years.
Since the passing of the Admiralty Act n 1988, when this court was vested with jurisdiction in admiralty, along with the Supreme Courts of the states, this court has played a leading role in enhancing and developing the admiralty jurisdiction throughout Australia. This court in Melbourne has played a leading role in that development and I t is fitting that this court should be presented with this magnificent oar mace of admiralty as a symbol of the admiralty jurisdiction it exercises.

During the course of the last few years this court, sitting in Melbourne, has delivered judgements in admiralty cases such as the Ionian Mariner and more recently in the Aliza Glacial, which are now seen as leading judgements in admiralty, not only in this country but in admiralty jurisdictions elsewhere throughout the world. As this court in Melbourne, which recently moved into this superb building, approaches the new millennium, it is entirely appropriate to be presented with this oar mace of admiralty to continue the long and noble tradition of having a silver oar mace of admiralty present when the court is sitting in exercise of its admiralty jurisdiction.

I cannot conceive of a more fitting memorial to Don Brooker than this oar mace. During a period of some 13 years when I worked with Don at Mallesons Stephen Jaques he was involved in a wide range of admiralty matters including Martha II and a number of marine casualties including Kirki in 1991 and more recently Iron Baron in 1995. These matters afforded me and other colleagues an opportunity to learn from Don the role which an admiralty lawyer plays in such large matters. His breadth of knowledge, not only of admiralty law but of ships and the business of shipping, was extraordinary. These attributes were much appreciated by his clients and respected by fellow practitioners, both in this country and overseas.
His guidance was supplemented by a good humoured, straightforward approach to life which kept his department in a high state of morale at all times. We affectionately referred to him as the admiral. I had the fortune to travel overseas at times with Don to instruct in maritime matters in other jurisdictions. In 1997 we had the pleasure of instructing David Steel QC in salvage arbitration in London. Sir David Steel is now the admiralty judge of the High Court in London. During that visit in London, Don arranged for me and an instructor from our client to spend a weekend in Jersey. After making all due and proper inquiries as to a suitable venue for dinner Don was given a passage plan to an establishment called the Court House.

Much to his delight we found out during the course of the evening that the Court House, so-called, was a building in Jersey where a judge in admiralty had sat in the 18th and 19th centuries in exercise of its jurisdiction in prize, Don was intrigued by this and apart from taking those present beck to the origins of the Law of Prize and the Napoleonic Wars, commented, “What a marvellous role the prize judge at admiralty would have had,” I am delighted that Don will, in a sense, achieve his wish by forever having a presence through this oar mace whenever this court sits in admiralty in Melbourne, although it perhaps remains a moot joint as to whether this court in admiralty will ever sit in exercise of the old prize jurisdiction of an admiralty court.  

This court will be pleased to note that Don’s wife, Mary, and his children, Jennifer, Phillip, Allison and Gordon, are all in court today together with many of Don’s close friends. I’m sure that his family, friends, officers from the Royal Australian Navy and Navy Reserve, together with all that knew him professionally, will be as proud as I am today to have this oar mace of admiralty presented to this court in memory of Captain D.L. Brooker. If the court pleases. 

BLACK CJ:  Thank you, Lieutenant Harper. Mr Curtain, do you move? Mr Scott, do you move?

MR BROADMORE:  May it please the court. As president of the Maritime Law Association of Australia and New Zealand, I have the pleasure in inviting Mr Gavin Vallely, the chairman of the Victorian branch of our association, to present to the Federal Court of Australia an oar mace of admiralty.

BLACK CJ:  Thank you, Mr Broadmore. Mr Vallely?
MR VALLELY:  If it pleases the court, I now have the honour to present tho the Federal Court of Australia an oar mace of admiralty which has been subscribed to by the members of the Maritime Law Association of Australian and New Zealand and other sin memory of the late Donald Latimer Brooker. If it pleases the court.

BLACK CJ:  Mr Vallely. Admiralty Marshall, would you please accept the oar mace on behalf of the court. Thank you, Admiralty Marshall. Thank you, Mr Vallely. I wish to make some observation on this occasion, but before I do so, it is fitting that I read what appears on the reverse of the blade of this oar mace, an inscription as follows:

The Maritime Law Association of Australia and New Zealand presented to the Federal Court of Australia on Trafalgar Day 1999 by colleagues and friend in memory of Don Brooker, 1937-1997, Captain RANR and RNZVR, partner Mallesons Stephen Jaques 1969-1997, and partner Macalister Mazengarb Parkin and Rose 1963-1969.

The court accepts with great pride this superb silver oar mace of admiralty presented to it by the Maritime Law association of Australia and New Zealand in memory of the late Donald Latimer Brooker, legal practitioner and officer in the Royal Australian Navy Reserve and in the Royal New Zealand Navy Volunteer Reserve. The court expresses its gratitude to the association for the commissioning this exceptionally fine oar mace of admiralty and to the members of the association and to many others as well who so generously contributed to the fund for its making. 
The court is also very grateful to the family of the late Don Brooker for their support of the proposal to present it to the Federal Court of Australia in Don Brooker’s memory. The court is honoured by the presence here today of many people: Mrs Mary Brooker and other members of the Brooker family, friends of Don Brooker, leaders of both branches of the legal profession, including the chairman of the Victorian bar and the past president of the Maritime Law Association of Australia and New Zealand and many of its distinguished members, also Captain John Walton, commanding officer of HMAS Cerberus, representing Rear Admiral Bill Davis, CSC, the support commander navy, nearly all the members of the Melbourne Naval legal panel, the most senior of whom present is Captain Warwick Teasdale, Captain John Carroll, the Federal Master of the Company of Master Mariners, Captain Charles Griffiths representing the Port Phillip Pilots, and of course last but by no means least, the members of the Victorian bar and the Law Institute of Victoria, particularly those practising in admiralty.
The universities are represented by Prof Gillian Triggs of Melbourne University, thus reflecting the role of the universities in the teaching and development of the maritime law. We are also honoured by the presence on the bench with us today as our guest a former judge of this court, the Honourable Ian Sheppard AO QC, who has played such an important part in the development of this court’s admiralty jurisdiction and in the development of admiralty law generally. The national character of our court is symbolised by the presence of Beaumont J, the senior judge resident in Sydney, Cooper J from Brisbane, Tamberlin J, head of the admiralty panel of judges of our court in Sydney, and of course our judges resident in Melbourne.
Much has been said and rightly said about the person in whose memory this oar mace is being presented to us today. I will add only very little to what has been said. I had the pleasure as did so many of us of knowing Don Brooker and of knowing him in two capacities: as a lawyer and as a professional colleague and also in his naval capacity, as a guest of Commander Brooker and his fellow officers in the Wardroom at Cerberus and elsewhere. He had a great devotion to the navy and a great devotion to the law and to his clients’ causes. He served them both, the navy and the law, with great distinction. Don Brooker was born in New Zealand as we have heard and to those who know him it was always very clear that he had a great affection for two countries, the country of his birth and for his adopted country, Australia.
His New Zealand heritage was very important to him and so it is especially satisfying that the presentation today to the Australian court in which Don Brooker conducted part of his practice should be proposed by New Zealand counsel appearing as president of the Maritime Law Association of Australia and New Zealand. This is an occasion that emphasises the links between countries that have inherited the tradition and the jurisprudence of admiralty jurisdiction as it originated in England so many centuries ago.
As Mr Broadmore observed, the silver oar mace has long been associated with the exercise of admiralty jurisdiction by the Admiralty Court in England. It is known for certain that it was used in the 16th century in Elizabethan times. Subsequently, replicas of the English oar mace were presented to the courts in colonial North America, Bermuda, Cape Town and colonial Sydney.
To illustrate the point I wish to make about the unity and continuity of admiralty jurisdiction and the symbolic place of the silver oar mace in that, I quote from a submission made to a ceremonial sitting of a sister court, the Federal Court of Canada, on Friday, 21 June 1996 in Ottawa, when that Federal Court was presented with a silver oar mace of admiralty. On that occasion the president of the Canadian Maritime Law Association, having outlined some of the early history of the oar mace, continued as follows:

In North America the Crown presented the Vice Admiralty Court in New York with a silver oar in the year 1737 and to the Vice Admiralty Court in Boston in the year 1750. Following the American Revolution in 1776 these oars passed into private hands (worse things happen in revolutions) but were retrieved in modern times and have now been relegated to museums in New York and Boston sic transit Gloria legis maris. In Australia a replica of the silver oar was presented to the Supreme Court of New South Wales in 1970 by the bar of that state. Another replica was present to the Federal Court of Australia in 1994. I might add-  

he said, the president of the Canadian association –

that is was due to that splendid presentation occurring at the time of a Committee Maritime Internationale assembly in Sydney that inspired the presentation of a silver oar to the Federal Court of Canada. 

Now, the 1994 oar to which the president of the Canadian association referred is the companion of the magnificent oar presented to us today. On the occasion of the presentation of the silver oar to the Federal Court of Canada I had the honour to represent our court as a guest and the federal judiciary of the United States was also represented, on that occasion by the chief judge of the United States Court of Appeals for the second circuit, the Honourable John Newman. Three countries with common historical roots for their admiralty jurisdiction were thus represented on the occasion of the presentation of an oar mace.
Today that sense of continuity and commonality is symbolised by the presentation to us of an oar mace of admiralty by a distinguished society of maritime lawyers on both sides of the Tasman. They come from two countries sharing a strong common tradition of maritime law and jurisdiction as well as many other strong traditions and bonds. The submission of the president of the Canadian Maritime Law Association needs, however, understandable qualification in one respect: this oar mace and its companion to which he referred are not in truth replicas. They follow the ancient tradition of oar maces but are an evolution of that tradition. It was an evolution that has created with some judicial involvement, an Australian design that is distinctive but faithful to its origins. This Australian mace and its companion are the first ever to bear the arms of Australia, thus signifying the sovereign source of admiralty jurisdiction in Australia today and in particular the jurisdiction of this court in admiralty.
The mace also bears on its base the arms of Australia as part of the representation of the seal of the Federal Court of Australia. There are two other points of distinction. One is, and it is and important one, that the oar maces of this court, the two – this one and its companion – have been presented in memory of people, distinguished maritime lawyers. We regard that as a precious and important distinction.

It is distinctive, this mace, in another respect. To set it apart from all others and in recognition of the region of Australia in which this mace will reside and with perhaps a touch of the romance of the sea, something of which Don Brooker would I know have approved, this mace will be called the Southern Ocean Oar Mace of the Federal Court of Australia. The Southern Ocean Oar Mace is not a museum piece. It is now the custom of this court for the judge to have the oar mace on the bench beside him or her when the court is exercising its admiralty jurisdiction. That custom will now be followed in Melbourne too as part of an ancient tradition in a modern court.
At all other times the mace will be on public display in its own secure place near the door to this, number 1 court, in the gallery of the great hall of the Commonwealth Law Courts in Melbourne. What has been done today has been done in the memory of a maritime lawyer who spent part of his distinguished career in New Zealand and in Australia, who was a reserve officer in the navies of both countries, simultaneously so Commander Willee improbably asserts. So it is that this court accepts with pride and with gratitude this magnificent example of the art of the silversmith, Mr Ernst Pfenninger, who created this in Australia, so generously presented to us by the Maritime Law Association of Australia and New Zealand.

Before we conclude this ceremonial sitting I wish to invite Cooper J, former Australian vice president of the association, the convener of the Admiralty Committee of this court, presiding member of the Admiralty Rules Committee, established under the Admiralty Act 1988 of the Commonwealth and Australia’s representative on the Board of Governors of the World Maritime University in Sweden, to add some observation of his own. Cooper J?

COOPER J:  These proceedings are another milestone on a journey that began in Melbourne in 1974. It was a journey originally undertaken by a few who had a consuming interest in the sea and the laws which control its use and regulate maritime commerce. Today we remember with pride a fellow traveller, Don Brooker. We remember this congenial fellowship. We acknowledge his contribution to the patriation and modernisation of Australian Admiralty Law which has moved closer to becoming a reality with the commencement of that journey. Whether by design or fortunate coincidence four Melbourne lawyers chose April Fools Day in 1974 to meet and adopt a formal resolution establishing the Maritime Law Association of Australia.

The first meeting of a wider membership of the association was held in Melbourne in May 1975. Of the original four, three are present today; Bob Desmond, Peter Willis, Paul Willee QC. The fourth member was the late Frank Dethridge who was the association’s first president. Until 1981 the executive committee of the association was based in Melbourne and many of the significant decisions were made here. One of those decisions was the resolution at the Melbourne conference in October 1977 to broaden the base of the association accordingly. Another was to become a member of the Committee Maritime Internationale in order to participate in the work of that organisation.

Early in its history the association began to agitate for reform of the admiralty jurisdiction of the superior courts of Australia. The association joined forces with the Law Council of Australia which had also been urging reform of the jurisdiction. Together they lobbied the Commonwealth of Australia to pass legislation and which was appropriate to Australia’s particular circumstances. In June 1979 was the approval in principle of the Commonwealth Attorney General. The Law Council and the association resolved to establish a nine-member joint committee to report upon the admiralty jurisdiction in Australia.
The committee was under the chairmanship of the Honourable Zelling J of the South Australian Supreme Court and included three Victorian practitioners, W.E. Patterson QC, Bob Desmond and Ron Salter. Its task, as appears from its terms of reference, was straightforward enough: the formulation of and preparation of recommendations for implementation of an Australia-wide solution to the problem of admiralty jurisdiction in Australia. The report of the joint committee dated 22 April 1982 was presented to the Commonwealth Attorney General on 25 August 1982. On that day the attorney general announced that the question of Australian admiralty jurisdiction would be referred to the Australian Law Reform Commission. That reference was made on 28 November 1982 and the commission was specifically directed to have regard the report of the joint committee and the recommendations which it made for reform.

The joint committee recommended that this court not be given admiralty jurisdiction as there was fear that it would not have the jurisdiction to hear and determine the non-federal elements in maritime controversies. Fortunately that was not a view which commended itself to the Australian Law Reform Commission. The final report of the Law Reform Commission was delivered in 1986. It recommended the exercise of Commonwealth power to create an admiralty jurisdiction vested in this court and the Supreme Courts of the states and territories concurrently. The Admiralty Act (1988) was duly passed and this court commenced to exercise jurisdiction in admiralty on 1 January 1989.
The work reform of the admiralty jurisdiction in Australia was the work of many. However, it should not be overlooked that some of the real work was begun in this city in 1974. Don Brooker’s contribution is recorded for posterity on this oar mace which will reside in Victoria, a continuing symbol of the continuity of the court and its admiralty jurisdiction.
BLACK CJ:  Thank you, Cooper J. Before I formally adjourn the court and ask the admiralty marshall to escort us with the mace from court, I just want to say somewhat less formally what a delight it is to us on the bench to see in front of us so many faces of people with whom we have shared a life in the law. The court will now adjourn.
MATTER ADJOURNED AT 5.16 PM ACCORDINGLY

